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1. Introduction  
 
The Tower Block fire at Grenfell in London was by any standards a tragedy and by 

far the worst incident in recent times affecting a Local Authority owned property.  The 

cladding of Grenfell Tower quickly became a focus of attention and that led to focus 

on other types of cladding on high rise housing.   

1.1 The Governments response to the Grenfell Tragedy 

On 18th June 2017 Government issued instructions to local authorities to submit 

samples of cladding they believed to be a composite material from their publicly 

owned tower blocks to the British Research Establishment (BRE) for screening.   

Subsequently on 6th July 2017 the Government advised local authorities that it 

intended to undertake six tests of different combinations of insulation and cladding 

wall systems that are found on tower blocks.   

These tests were specified and constructed according to the Building Regulations 

guidance at that time.  The tests were overseen by an expert panel and were to 

provide data to determine whether or not the wall system has passed the 

requirements the section of the building regulations that covers the fire performance 

of external thermal insulation in multi storey dwellings. 

On 5th September 2017 the government published consolidated advice on the large 

scale testing of cladding systems. The expert panels advice following these tests in 

accordance with that consolidated advice was that an aluminium composite material 

(ACM) with an unmodified polyethylene (category 3 filler) with any type of insulation 

failed the test for parts of a building over 18m where the nearest building is over 1m 

away. 

1.2 The Council’s Actions post Grenfell 

After the Grenfell disaster the Council took steps to determine the type of cladding 

on all of its tower blocks. The Council issued a letter on the 16 June 2017 to say that 

all blocks were safe  
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On the 20th June 2017 the Council received product confirmation from Alumet in 

relation to all the tower blocks they had been involved with.  This stated; 

 Hanover Job Ref 1720 

Hanover Block is clad in 4mm ACM by Alucobond standard grade Class O with 

Rockwool or Mineral Wool Insulation and Lamatherm firestops all as specified and 

installed in accordance with Building Regulations. 

The Council relied on this information when it gave a further statement on the 20th 

June saying all blocks were clad with a safe material.  This statement was made 

before the Government published it’s advice in September 2017 that an aluminium 

composite material (ACM) with an unmodified polyethylene (category 3 filler) with 

any type of insulation failed the test for parts of a building over 18m. 

Further on 22nd June 2017   the Council was contacted by a PR officer acting on 

behalf of Lovell.  They provided a draft press release which they proposed to issue in 

response to a question from Sky News.  The draft stated; 

The cladding used on Hanover Tower is 4mm thick Alucobond with Rock Mineral 

Wool (Knauf Insulation) with horizontal firestops installed at each floor and vertically 

at party walls. 

As soon as the Council became aware that a composite material was installed on 

Hanover a sample of the material was taken on 23rd June 2017 and sent to a 

government testing laboratory to be tested in line with the government testing 

regime.  The cladding sample test result received verbally on the 25th June and in 

writing on the 28th June 2017 confirmed Hanover’s cladding as an aluminium 

composite material with an unmodified polyethylene and classed as a category 3 

material with no flame retardant properties.  

Residents were informed at meetings held at Hanover on 26th June 2017 and this 

also gave an opportunity to answer any questions on fire safety. Representatives 

from the Council and South Yorkshire Fire and Rescue Service attended to answer 

any concerns tenants and residents had and follow up meetings arranged when 

requested.   
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The Council started to remove the cladding on Hanover by end June 2017 and by 

October 2017 all the cladding was removed and new solid aluminium cladding on 

Hanover tower block and new mineral wall insulation was installed by end November 

2019.  

2. Terms of Reference for the Investigation  

2.1 Scope of Investigation 

Following the test results, the then Cabinet Member for Housing and Community 

Safety requested an investigation into the circumstances behind the installation of 

the cladding installation. 

The investigation aimed to answer 4 key questions in relation to the cladding that 

was installed on Hanover Tower Block during the Decent Homes refurbishment:  

 

1. Why was the cladding on Hanover different to all the other tower blocks in the 

City? 

 

2. Who authorised the installation of the ACM known as Alucobond PE? 

 

3. What steps were taken to ensure the fire safety of the materials that comprised 

the cladding system? 

 

4. Why did the Council’s Building Control not undertake inspections of the cladding 

material when it was put on? 

 

In answering those key questions this report will also provide insight into: 

• The background to the Decent Homes project which led to the external 

cladding being replaced on Hanover Tower 

• The suitability of Alucobond PE as an external cladding material for  Hanover 

Tower Block 

• The Council’s decision on whether it is to take legal action against other 

parties.  
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2.2 Matters not in scope of the Investigation 

 

It was determined that the investigation should focus on the circumstances 

surrounding the installation of the external cladding to Hanover Tower, therefore the 

following matters were considered outside scope of investigation; 

• Conclusions or issues that may arise from the Public Inquiry into Grenfell.  

The final report is still awaited and this may make some recommendations 

that we need to consider in future.   

• Any emerging fire safety issues that may arise from the Dame Judith Hackitt 

review of Building Regulations and Fire Safety  

• The installation of fire doors and internal cladding at Hanover Tower.  

• The remediation actions of the Council following the discovery that the 

cladding at Hanover Tower was Alucobond PE 

 

3. Timeline for publishing the report 
 

The collating of information, examining records and speaking to those believed to 

hold information commenced in earnest in early autumn 2017.   The period to gather 

the initial information took until March 2018, this identified gaps in the story of the 

cladding project and it was necessary to make further enquiries and ensure no 

information had been overlooked and to cross check information that had been 

obtained from different sources to enable a chronology to be prepared. Internal 

services within the Council and Lovell were contacted in the period March 2018 to 

January 2019. 

 

The Council decided that an external assessment of the material collected was 

necessary to consider if there were any grounds for taking legal action against any 

party.  External solicitors were appointed in February 2019.  

 

This work has been ongoing since and only concluded in February 2020. During that 

time in order to preserve the Council’s legal position in relation to any potential 

claims against third parties, this report could not be published. The draft report was 
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updated during that period to take account of developing information. Consideration 

was given to publishing an interim report early in 2020 but it was decided to conclude 

the legal investigations and publish a final report. Further information was received 

from Lovell on the 4th and 18th March 2020 that needed to be considered.  

Considering this material and finalising the report would have completed earlier but 

was been delayed due to our response to Covid-19 

 

4. Background 
 

The following background information explains the history of works to improve the 

Council owned tower blocks in Sheffield and the history of the cladding works both 

before and after the Grenfell Tower tragedy.  These are not matters which are the 

subject of the investigation but which provide essential background to understand 

the focus and the findings in this report. 

 

4.1 The Council’s Tower Block Estate 

The Council manages 24 residential tower blocks in the city.  Four blocks are 15 

storeys high; the remainder are 12 storeys high. Within the tower block estate there 

are 1345 flats, 15 of which are leasehold.  There are 945 one bedroomed and the 

remaining are two bedroomed flats.  

4.2 Over-cladding of Tower Blocks in the City 

Sheffield’s 24 Council managed tower blocks have been over-clad to 

• provide improved living conditions for residents. 

• protect the buildings 

• reduce any deterioration of the external structure, and 

• extend the future life of these blocks for another 30 years without the need for 

significant investment. 

 

This over-cladding design approach followed detailed feasibility work by the Council 

in the 1990’s prior to the first tower block being over-clad in 1992. 

The three Stannington Tower Blocks have a brick cladding system. This work was 

completed in 1992. 
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The remaining twenty one blocks have a metal rain-screen cladding system which 

although externally different across estates is very similar in how it has been 

installed. 

Eleven of these blocks were clad between 1991 and 1998 as part of a Single 

Regeneration Budget scheme.  The remaining ten were clad under the Decent 

Homes Scheme between 2009 and 2012. 

4.3 Contracting for the Decent Homes Work 

In 2004 only 23% of the 49,000 homes owned by the Council met the government 

decent homes standard and so the programme of works was the largest ever 

programme of work that Sheffield had embarked on.  At the height of the programme 

over 8,000 homes had works undertaken in one year. 

The key elements of work for homes to meet the standard were: 

• Repairing building components that were old and in poor condition e.g. 

windows 

• Providing modern facilities and services e.g. new kitchens and bathrooms 

• Providing thermal comfort e.g. heating and insulation  

 

In 2003/4 the Council procured a Strategic Partnering contract with 5 construction 

companies, one of which was Lovell to deliver works to the Council’s housing stock 

to meet the government target to bring all homes up to the Decent Homes Standard.  

The contract with Lovell was a Design and Build contract.  

 

The specialist cladding works to high rise dwellings was developed later in the 

programme following appraisals of the high-rise stock to ensure that tower blocks 

were sustainable and the proposed works had a 30 year life for the buildings. At this 

stage Lovell appointed Alumet as it’s sub-contractor in relation to cladding design 

and separately to install the cladding on all the ten decent homes tower block 

projects.   

All tower blocks were externally clad with fire break measures located behind the 

cladding. The fire breaks give one hour protection from smoke and fire. 
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All the Council owned tower blocks in Sheffield including Hanover had mineral wool 

insulation behind their cladding.  This is a different material to the rigid poly-

isocyanate foam core that was found at Grenfell.  Mineral wool is non-combustible.  

4.4 Wider Investment Programme 

Since 2006 significant investment has taken place to all 24 blocks in terms of 

improving the blocks and with significant funding of measures that minimise fire risk. 

This work has been commended by the South Yorkshire Fire and Rescue Service 

(SYFRS) – see Appendix 1 

In addition to the main Decent Homes Programme fire safety works to the risers to 

stop fire spreading between properties & floors have been also been undertaken. 

Hard wired smoke alarms are also fitted. 

During the period 2014 to 2017/18 there were 8 recorded fires on the Council’s tower 

blocks, 4 were arson related and 4 were accidental.  Two accidental fires occurred 

on Hanover tower block in this period and were contained by the fire safety 

measures.   

5. Hanover Tower Block 

Hanover estate is a diverse ethnic community located close to the city centre on the 

ring road.  The tower block includes 89 two bedroomed flats and 29 one bedroomed 

flats of which 6 have been sold under the right to buy legislation and have leasehold 

tenants.   

Hanover was significantly different in design to the other 9 blocks completed under 

the Decent Homes Programme in that;  

• it is a 15 storey twin tower block, the others were 12 storey single towers 

• it had a single staircase, the others have 2 staircases  

• the external profile was more complex than the other 9 blocks as it is not a flat 

square profile, it has angles in excess of 90 degrees especially around the 

windows. It was a planning requirement for the work to this block that the 

profile be retained. 
 



9 
 

6. How was the investigation conducted, what information was obtained 

6.1 The Investigation 

 

The investigation was led by Jill Hurst, Head of Housing Investment and 

Maintenance. The methodology adopted was to;   

 

• review written documents held by the council both paper and electronic 

material held in files, council archives and systems 

•  obtain documents from external third parties  

•  interview officers involved in the project that are still employed by the Council, 

and 

•  approach the main contractor, Lovell .   

 

6.2 What information was located? 

 

The information that was located from Council files and electronic sources as part of 

this investigation is summarised below: 

 

• Hanover Tower Block Scope of Work 

• Full set of Design Team Minutes produced by the Council 

• Emails/ letters and memorandum from the Architect assigned to the project 

• National Building Specification document which defines the materials and 

performance for the project 

• Emails to and from council officers and Lovell and Alumet 

regarding the project 

• Building Controls file relating to the Hanover application, conditional approval 

and correspondence and also archive information relating to the other 23 

tower blocks  

• Cladding drawings  

• Planning Permission decision report and letter.  Planning application ref 

09/03596 

• Structural calculations  
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• Emails obtained through pre- disclosure from Lovell to the Council and third 

parties 

• Information provided by third parties drawings of the cladding  

 

Interviews with officers still employed by the Council have helped to clarify the 

queries with the documentation found. 

 

Further information was received from Lovell that comprised emails between Lovell, 

the Council, Alumet and McMullen together with some drawings and quotations.  

 

What is clear is that not all the contemporaneous documentation relating to the build 

project was held or retained by the Council.   It is not possible to say with certainty 

what is missing.  

7.0 Findings 

 
7.1 Building Control Information 

The building regulation application, included the drawings submitted by the Council 

in April 2010 and included references to Alumet. It is known that officers from the  

Council had visited cladding schemes in Birmingham prior to work commencing in 

Sheffield and Alumet had been the cladding specialist in Birmingham.   

Examination of the drawings submitted 17th February 2010 specifically drawing 

numbers AL(0) 16, 17,18, 24 and 28 which were issued by the Council’s design team 

show in multiple places that the external cladding was to be detailed by cladding 

specialist Alumet. There are no references on the drawings submitted at this time to 

the cladding being aluminium or an aluminium composite material. The drawings 

merely state the cladding was to be  designed by a cladding specialist.  There are no 

references at all to aluminium as part of the cladding system except as a constituent 

part of the windows proposed.  

Building Control officers have confirmed that as part of their assessment they 

consulted with South Yorkshire Fire and Rescue Services (SYFRS) on the 

application submitted for Hanover and shared the drawings that had been attached 

to the application. It is the responsibility of the local authority to approve the 
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materials to be used taking into account any representations it receives from relevant 

consultees e.g. Fire Service.  

The Building Control information examined includes a letter giving Conditional 

Approval of Plans, Building Control Application reference number 10/00954/OTH, in 

respect of Hanover Block, 101-349 Exeter Drive, Sheffield, this is dated 21 May 

2010.  

 

This describes the proposed works as “Overcladding/new windows/balcony 

enclosures/new roof covering. Internal refurbishment of bathrooms and kitchens and 

upgrading of common areas.” 

 

The Conditional Approval was issued by Building Control to the Council’s Design and 

Project Management team subject to conditions only one of which, condition 1, 

relates to the cladding. Condition 1 requires “details and calculations for cladding 

design and stability” to be deposited with the Council as the relevant planning 

authority.  

 

The purpose of that condition is to enable Building Control to check and have 

assurance that the cladding has been designed to achieve the necessary structural 

integrity. In the letter confirming Conditional Approval there is a preamble to the 

conditions which make reference to the “loadings, strength and stiffness”  

 

Interviews conducted as part of this investigation with Building Control officers have 

indicated that the reasons why no other conditions were made regarding the 

cladding, apart from condition 1 above, was because :-  

 

• It was known that the cladding system was to be designed by specialist 

cladding designers, Alumet. 

• The planning application (see below) submitted prior to the Building 

Regulation approval had indicated the proposal was for aluminium cladding 

panels. 

• Hanover was the last tower block refurbishment to be carried out under the 

Decent Homes Schemes and it may have been assumed at that time that the 
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Hanover scheme would follow the same principles of design and materials 

that had previously gone before.  

  

Conditional approval was complied with when the Council’s Design and Project 

Management team submitted drawings showing the structural calculations. A desk 

top structural assessment was carried out and approved by Building Control 

structural engineers on 25th August 2010 . The structural calculation sheets make no 

reference to ACM or Alucobond.  

 

Interviews with officers in Building Control indicate that at no point during the 

construction period were they approached to discuss the cladding material. As the 

cladding material was not specified at the Building Regulation application stage there 

was no requirement to notify that the cladding material was Alucobond PE. 

 

Records of site inspections conducted by Building Control officers whilst building 

work was being undertaken were examined but they did not provide any information 

relating to the cladding material installed.  

 
7.2 Planning Information 
 
The role of Planning Officers is to make an assessment of a proposal/development 
and normally the key considerations are: 

• Land Use Policy - Is the development acceptable in this location?  
• Design – Is the proposal of an appropriate scale, massing and appearance? 
• Amenities – Will the proposal cause any dis-amenity to occupiers of 

neighbouring properties, or the application property, for example, will it create 

unacceptable levels of overlooking, unacceptable noise or air pollution etc? 

• Highways – Will the proposal cause any highway safety issues? 

• Other issues can include affordable housing, education, archaeology, 

landscape, etc.  

In November 2009 the Council’s Design Team prepared a supporting submission to 

accompany the Full Planning Application for Hanover Tower block ref 09/03596. 

Page 2 of the report indicates “Externally the block is to be clad in aluminium panels 

and improved insulation...Early discussions with Planning Officers agreed that the 
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aesthetic should continue to express the horizontal character of the spandrels and 

the verticality of the central tower”. 

The information in the Hanover planning application does not provide any 

information to indicate that Planning Officers asked for a different cladding material 

on Hanover.  

The date of application for planning permission on Hanover Tower was 16th 

November 2009. This was validated on 1st December 2009 and a decision issued by 

the Highways and Planning Committee 26th January 2010.  

The Planning Officers report of 18th January 2010, states that “this application 

proposes the refurbishment of Hanover Tower block which would be overclad with 

colour coated aluminium panels with insulation behind it”.  It describes the objections 

and letter of support for the refurbishment.  This report refers to “external treatment 

would be clad in aluminium panels including improved insulation”. 

It was a condition of the grant of Planning Permision that prior to works commencing 

that large scale details including materials and finishes shall be approved in writing 

by the local planning authority for the windows and external wall construction.  The 

file notes however indicate that the Highways and Planning Committee did ask that a 

fire risk assessment be carried out. On 29th January 2010 confirmation was given 

that this had been undertaken and a copy was provided.  

An email from the Architect to Planning Officers dated 26th February 2010 makes 

reference to the colour samples of Alucobond and a further email  from the Architect 

to Alumet dated 12th March 2010 refers to a site visit with the Planning Officers to 

view Alucobond panel samples on site. The emails do not specify the particular type 

of Alucobond. It is now known there were different types of cladding that used the 

brand name Alucobond.  

From interviews with the Council’s design team it was noted that the external profile 

was more complex than the other 9 blocks that were clad by Lovell. Hanover block is 

not a flat square profile, it has angles in excess of 90 degrees especially around the 

windows. It was believed to be a planning requirement that the profile be retained as 

indicated in the supporting submission. 
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7.3 Design Team and Project Records 

 

There are also number of contract administrator’s instructions and emails issued by 

the Council’s Design team to Planning and Alumet that make reference to 

Alucobond.  There are 3 such documents over the period February 2010 to March 

2010 that predate the application for Building Regulations approval. The focus of 

these communications is the colour of the Alucobond.  

Officers in the Council’s Design team have advised that the specification for the 

cladding was to be provided by Alumet, Lovell’s cladding sub contractor. This 

information was to be included in the specification for Hanover. 

A copy of the Hanover specification issued under the contract was located. This was 

dated 29th July 2010. Section H92 of this document relates to rain screen cladding 

and makes reference to Alucobond, but it does not specify a particular product type. 

Between June 2010 and August 2010 there is further information that indicates the 

colour of Alucobond panels is being considered by Alumet and the Council’s Design 

staff. This is repeated in file records over the period January 2011 to November 

2011.  

The investigation obtained a full set of the Council’s Design team minutes.  The 

contents of these minutes indicate that separate meetings were to take place to 

discuss the external cladding. It is known that an External Cladding meeting 

involving the Council, Lovell and Alumet to discuss the cladding took place on 17th 

January 2011. The minutes of the design team meeting 2nd February 2011 indicate 

that a further meeting of that group was to take place on site but no notes of that 

meeting have been located and it is unclear who attended the meeting.  

A drawing from Alumet, number 1720-D-103 dated April 2011 identified the fitting of 

a composite panel and had a reference to Alucobond. This drawing was produced 

post building regulations approval and has the title “As Built”. 
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7.4 Information from Lovell 

Lovell have provided a number of emails relating to the period April 2010 to October 

2010 when the cost of the project was being priced by Lovell’s external costing 

consultants. These reveal correspondence and drawings with the Council where 

Alucobond colours are referenced but do not mention the type of Alucobond 

material. 

There is correspondence that deals with the choice of Alucobond.  An email of the 

12th April 2010 from Lovell to McMullen (a company engaged by Lovell to provide 

costings for the works)  asks for a ‘like for like cost (with Alucobond panels and 

Nordan windows), and a costing for using similar products’. 

A further email from Lovell to McMullen on 12th May 2010 in response to a question 

about preferred cladding ‘so as not to impede planning’ states ‘The preferred system 

is Alucobond and we would require a price based on this system.  However, if you 

could suggest a comparative product with cost savings then this would be 

appreciated.’ 

The Council was not a party to those exchanges.    

There is further correspondence between the Council and Lovell regarding costs that 

starts on 15th July 2010 and ends 2nd August 2010.  This references the need to 

market test the cladding but there is no reference to the type of cladding. 

An email from Lovell to McMullen dated 2nd September 2010 refers to budget issues 

and looks at areas for savings.  This email states that in relation to savings they 

‘don’t think there is a lot of scope in the cladding system (unless you know 

otherwise) so ..the main area is the windows.’   

The response to this suggests looking at ‘3mm aluminium rainscreen in lieu of 4mm 

Acm’ as a potential saving along with other options for windows and insulation. 

Finally, in an email of 8th September 2010 from Alumet to Lovell responding to a 

request if reducing the thickness of aluminium would make a cost saving, Alumet 

state; 
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In order to maintain flatness using solid aluminium, a 3mm sheet is necessary (as on 

Callow and Leverton). The sheet thickness could be reduced to 2mm and this would 

have been less expensive on the Callow/Leverton projects but with panel sizes 

required on those facades, the flatness would have been a major issue and the 

potential for 'oil canning' would have increased and the finish would not have been 

acceptable to us or you and this is why we used 3mm aluminium on those projects. 

On Hanover however, we offered a more economic ACM product 

(Alucobond/Reynobond etc) because it suited the application better and has 

strength, flatness, weight and price advantages 

This ACM product is an aluminium composite with 2 thin sheets 0.5mm on each side 

of a plastic core. The resultant composite panel is strong, flat and lightweight and is 

the ideal product for this application. 

See attached link for technical detail. 

http://www.alucobond.com/alucobond-product-properties.html 

Essentially therefore as you can see, we cannot reduce the thickness nor therefore 

value engineer the price. 

7.4 What information was not located? 

Whilst it is not possible to say with any certainty what specific information is missing 

the findings indicate that not all the contemporaneous information was held or 

retained by the Council but for completeness it is important to state what information 

was not located even though enquiries were made by the Investigating officers. 

• Electronic records of staff who worked on the project but no longer work for 

the Council were not recoverable. 

• Project management information held on a web based system relating to the 

decent homes programme was deleted in 2015.  

7.5 Building Regulations and ACM Cladding  

The Council commissioned Bart Kavanagh of Probyn Myers to provide a report on 

the relevant building regulations and whether the Alucobond PE was in compliance 

with the relevant regulations.  He was also asked to consider the approach taken by 
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the industry at the time to ACM cladding and building regulations.  His report is at 

appendix 2 to this report but his main conclusions are; 

• Cladding consisting of ACM with an unmodified core and Rockwool insulation 

does meet the Building Regulation requirements for those parts of a building 

up to 18 metres in height, even where the total height of the building exceeds 

18 metres. 

•  Cladding consisting of ACM with an unmodified core and Rockwool 

insulation does not meet the Building Regulation requirements for those 

parts of a building over 18 metres in height. 

• Prior to 2017 and the Government making it clear that it considers that the 

provisions were intended to apply to the core material of ACM, a large 

proportion of the architectural profession would not have considered the core 

material of ACM to fall within the category of materials to which the provisions 

applied.  

• A designer proposing the use of a system comprising ACM and mineral wool 

may not be held to have fallen below the standard to be expected of a 

reasonable architect acting with reasonable skill and care 

 

8.0 Case for Litigation  

 

The Council instructed external legal advisors in February to assist with considering 

whether there was case for the Council to take legal action against any party 

involved in the design and construction of the cladding on Hanover.  Through these 

external advisors it engaged the services of Bart Kavanagh (expert in 

architecture/design) and David Pleinar (barrister with expertise in building contracts).  

The findings of Bart Kavanagh are outlined above and have informed this section. 

 

The external advisors also assisted in seeking further documentation from Lovell and 

this was successful in further information being sent to the Council. 

 

The view has been reached that the Council does not have sufficient information to 

establish a claim against Lovell, as the Council’s contractor with responsibility for the 
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installation of the cladding or their sub-contractor, Alumet, which advised on the 

cladding.  Any claim would only be for that proportion of the cladding above 18 

metres as the cladding below complied with building regulations. 

 

The Council has no contractual relationship with Alumet (and no contractual 

warranties) so has no contractual claim against Alumet. The expert report of Bart 

Kavanagh suggest that although the cladding did not comply with building 

regulations for the parts of the building above 18 metres, a designer proposing the 

use of a system comprising ACM and mineral wool may not be held to have fallen 

below the standard to be expected of a reasonable architect acting with reasonable 

skill and care and therefore there is no basis for a claim in negligence. 

 

To succeed in a claim against Lovell, the Council would need to establish that they 

were under a contractual obligation to comply with Building Regulations and that 

obligation was one of strict liability.  Counsel has advised that it is difficult to 

establish a breach by a party on a strict liability basis and courts are generally 

reticent to accept such an argument without the wording of the obligation being clear 

that this was the intention of the parties. Although the contract has an obligation to 

meet Building Regulation, from the documentation available the obligation is not 

clear whether it is one of strict liability or otherwise. 

 

Lovell could justifiably argue that the requirement was to take reasonable care and 

skill in meeting that obligation and as stated above there is no sufficient evidence 

that such an obligation was breached by their subcontractor Alumet and/or Lovells 

failed to exercise reasonable care and skill in selecting Alumet as a “competent” 

subcontractor. 

 

There is a lack of clarity about the Council’s role in the project design and in 

particular in the decision making that led to the selection of the Alucobond. This is in 

part due to the lack of full contemporaneous documentation.  Counsel’s view is that if 

the Council’s architects specified the Alucobond but in reliance on the professional 

advice of the contractors that would not absolve the contractors of liability.  However, 

given the lack of contemporaneous documents the exact involvement of the 
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Council’s architects remains unknown as is the extent to which they may have relied 

upon any professional advice from Lovell and/or Alumet.  

 

8.1 Reason for Proceedings 

 

The usual basis for a claim against another party in negligence or breach of contract 

is to recover financial losses incurred as a result of the breach.  In this case the 

primary loss has been the expense of recladding Hanover Tower.  The Council has 

been reimbursed this sum via Homes England from government funding set aside for 

cladding replacement post Grenfell. Counsel has also advised that as the cladding 

met Building Regulations below 18m any damages would only be in relation to the 

cladding above that height. 

 

As part of the process for receiving that funding the Council confirmed to Homes 

England that there was no legal claim against Lovell.  That confirmation was given in 

early 2019 but as a matter of completeness Homes England  have been informed of 

the subsequent investigations and the Council findings that there was no basis on 

which to base a claim.  On the 23rd January 2020  Homes England wrote to the 

Council and confirmed; 

  

[We] are content that the Council has taken all reasonable steps to assess the 

prospect of recovering costs through pursuing legal action and is content with its 

proposal to cease pursuing recovery. I can confirm that the Council’s proposal will 

have no impact on the payment of the remaining funding to the Council for the 

remediation of Hanover Tower. 

 

Therefore, the Council has not suffered any financial loss on which to base a claim 

for damages.  Whilst, it is possible for a claim to be made asking a court to make a 

declaration of negligence or breach only, those claims are rare and are a matter of 

discretion for the court.  

 

The Council is therefore not taking legal proceedings against any party on the basis 

that; 
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• On the current advice a claim for negligence against Lovell or Alumet is not 

arguable. 

• A claim against Lovell for breach of contract could only be based on an 

argument that  the contract required a strict duty to meet Building Regulations 

rather than an obligation to exercise reasonable skill and care 

• Lovell would have good arguments in relation to having taken reasonable skill 

and care. 

• The Council has not borne the direct financial loss that might be the basis of a 

claim for damages. 

• Any claim would be for the cladding above 18m only not the full replacement. 

• Homes England has confirmed that the Council has taken all reasonable 

steps to consider the liability of other parties. 

• Whilst there might be a public interest in potentially pursuing a declaration that 

there was a breach, for the reasons above that is not a certain case and may 

not be permitted by the court. The benefit of that has to be set against the 

fiduciary duty to Council Tax payers and the likely risk of adverse costs orders 

and use of Council resources. 

9.0 Conclusions from Findings. 
 
From these findings we can conclude the following in respect of the key questions 

posed by the Cabinet Member for Housing and Community Safety. 

9.1 Why was the cladding on Hanover different to all the other tower blocks in the 

City? 

Hanover is the only twin tower block that Lovell were contracted to improve as part of 

the Decent Homes programme previous blocks of this style were demolished at 

Norfolk Park. The block has a unique profile which records indicate Planners were 

keen to retain.  

The only information that has been located to indicate that the choice of cladding 

material at Hanover was impacted by the requirement to retain the profile or the 

technical demands the design posed are the references in the emails provided by 

Lovell.  Whilst this strongly suggests the Alucobond was chosen for technical 

reasons it is not determinative.  What this does show is that it had been chosen as 
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the preferred material before cost savings on the scheme were sought and that its 

cost benefits were incidental to its choice, not the reason for it.  

9.2 Who authorised the installation of the ACM known as Alucobond PE? 

The archive information and other written records are absent of information 

regarding the specific decision to use Alucobond,  

It is evident that Alucobond was being referenced in correspondence between the 

Council and Lovell and Alumet as a cladding material as early as February 2010 but 

this was only in relation to colours to be used.  

As indicated above in addition to the design team meetings other meetings were 

held about cladding but it is not clear, how many meetings there were, whether 

minutes were taken or who attended these meetings and if this was the forum where 

a change to the cladding may have been discussed and approved.  

From an interview with an officer in the Council’s Design team it is known that the 

Council made changes to the insulation material from Kingspan to mineral wool and 

Knauf insulation but they were unable to provide any  information on the decision to 

use Alucobond PE.  

Alucobond is specifically stated on the drawings made by Alumet in December 2011 

and a Council letter in December 2011 specifically refers to the “acceptance” of the 

drawings (plus others) for “construction/production purposes” but caveats by saying 

that “acceptance” does not relieve Lovell of their design responsibilities.  

The instructions issued by the Project Manager do not exist so it is not possible to 

trace whether they approved the material. However, it is evident from the design 

team minutes that during 2009 and 2010 Lovell had appointed Alumet as it’s sub-

contractor for cladding design, and that this design would have been relied upon by 

the Project Manager with the support of the Architect.  
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9.3 What steps were taken to ensure the fire safety of the new materials that 

comprised the cladding system? 

As indicated above there is a lack of specific information to confirm who approved 

the use of the cladding material Alucobond PE so this constrains obtaining a direct 

answer to this key question.  

In line with the Regulatory Reform (Fire Safety) Order 2005 a fire strategy was 

developed and SYFRS were consulted on the building regulation application. 

The design team minutes from February 2010 and a number of emails indicate that 

an aluminium composite material and Alucobond was reported as being used on the 

Hanover project.  The minutes or emails do not highlight any enquiries having been 

made regarding the fire safety of Alucobond.  

The investigation has found no information to illustrate what steps were taken to 

check safety. The incompleteness of the Councils records to help answer this 

question is a major reason why Lovell were approached to share the information 

they hold on the project, however, this did not yield any additional information. 

However, it is clear that in their response to the Council in 2017 Alumet regarded the 

cladding as meeting the requirements of Building Regulations.  

9.4 Why did Building Control not undertake inspections of the cladding material when 

it was put on? 

The files provided by Building Control do indicate that officers made their own file 

notes of their visits to site. Sixteen site visits are recorded and further enquiries with 

Building Control have clarified the observations and checks that were undertaken on 

these visits. This has indicated: 

• There is no reference on any of these site visits to any inspection of the 

material used in the cladding.  This is not surprising as the material to be used 

was not made the subject of a condition in the approval.  

• There are a number of references to “cladding” in the site visits stated below 

but these were to do with the structural integrity of the cladding  

• Officers who carried out those inspections have confirmed that these 

inspections would have been carried out at ground level and from the inside of 
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the building and they do not recall having seen the cladding panels “side on” 

and they did not view the cladding from the mast climbers.  

10. Summary 

From the information provided in the report above, it is possible to draw some 

conclusions about the installation of the cladding at Hanover Tower in 2011/12 in line 

with the key lines of enquiry requested by the Cabinet Member and the additional 

information provided by external experts. The key conclusions are: 

• The Council carried out extensive fire stopping work to all its high rise blocks 

including Hanover, with fire break measures located behind the cladding. 

• The fire breaks give one hour protection from smoke and fire. This confidence 

is illustrated by photographs taken of Hanover as the cladding was being 

removed showing that the fire breaks were in place.  

The Council also took action after the Lakanal House tragedy and all ventilation 

passageways and compartmentation was carried out thus creating floors and walls 

around flats. This action ensures any fire would be contained in a single flat and not 

spread to adjacent flats or upper and lower floors. The Council was commended by 

SYFRS for taking such action.  

It should be noted that this report is not an investigation into the actions of the 

Council before or after the Grenfell tragedy, but is useful in providing important 

background information to aid in rebuilding any loss of confidence of the Council as 

landlord and that it cares deeply about the safety of its residents.The Council 

responded to that tragedy effectively and quickly by removing the defective cladding. 

The Council engaged tenants and residents in that process and put interim safety 

measures in place. 

The Council has placed huge value and respect on the involvement of tenants and 

residents in the replacement cladding and fire safety work that have now been 

replaced at Hanover. 

 
 
 
 



24 
 

Appendix 1 
 
Letter from South Yorkshire Fire and Rescue Service to Sheffield Homes March 
2012 
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